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RAILWAY (ROY HILL INFRASTRUCTURE PTY LTD) AGREEMENT BILL 2010 

Second Reading 

Resumed from 8 September. 

HON JON FORD (Mining and Pastoral) [3.26 pm]: The opposition supports the Railway (Roy Hill 
Infrastructure Pty Ltd) Agreement Bill 2010. I believe a number of things certainly need to be explained. I have 
an amendment on the supplementary notice paper; whether I move that or not depends on the explanation I get 
from the Leader of the House in reply.  

This bill deals with about 303 kilometres of rail infrastructure. It does not include the port or the mine spur but 
facilitates that piece of infrastructure. I scared my colleagues today by saying I would start with the first 
kilometre at the north and work my way down through the Pilbara. They all went pale!  

Hon Kate Doust: And each of the shires.  

Hon JON FORD: That is right; two shires and five pastoral leases!  

Hon Ken Travers will talk later about the need or otherwise for an agreement act to facilitate a rail line in the 
Pilbara. This bill is to ratify and authorise the implementation of an agreement between the state and Roy Hill 
Infrastructure Pty Ltd, Roy Hill Holdings Pty Ltd and Roy Hill Iron Ore Pty Ltd relating to the development of a 
railway in the Pilbara region of the state, and to modify the operation of the Railways (Access) Act 1998 and the 
Railways (Access) Code 2000, and for incidental and other purposes. It is very significant—it is 303 kilometres 
of rail line. It sets out the time frame, which is important because there is potential for a 50-year project at the 
end of this. It deals with the obligations of the state and the obligations of the company; it modifies the 
Aboriginal Heritage Act 1972; it deals with local content and local participation in the project; and it also deals 
with third party access arrangements. It is significant and topical at this time because there has been a lot of 
discussion about the major miners in the Pilbara, particularly Fortescue Metals Group, and the junior miners 
having access to existing infrastructure. Indeed, the basis and a significant part of the driving force behind the 
former proposed merger between Rio Tinto and BHP Billiton was to de-bottleneck BHP’s mining operations, 
which are currently restricted by its port access. Rail infrastructure is very, very important to these companies 
and to the state, but it also has the potential to have major impacts on non-allied industries, such as the pastoral 
industry and tourism, and it certainly impacts on local governments. It also has significant potential to impact on 
environmental outcomes. Now, more than ever, people are interested in legacy issues; that is, the long-term 
impact on Western Australian taxpayers both from an amenity perspective and who will wear the liability for this 
infrastructure in the long term. 

People driving around the Pilbara can see existing infrastructure that has been left where it is—some has been 
pulled up. If people go to the old Goldsworthy site they can actually see where the township was, and some of 
the rail in that area has been reutilised. I think the proposed infrastructure, the subject of the Railway (Roy Hill 
Infrastructure Pty Ltd) Agreement Bill 2010, will have a potential legacy impact in the long term because at the 
southernmost end it is intended to run along the northern end of the Fortescue Marshes. It seems a bit funny, I 
suppose, for an opposition spokesperson on state infrastructure, petroleum and mining to be talking about 
significant environmental impacts because that is usually left to other people to talk about, but I suppose I have 
an interest in it as a local member, and I am concerned particularly about the impact on pastoral leases and 
pastoral operations. 

It is important for people to understand that businesses do not regard rail associated with mining operations as a 
railway. People will, hopefully, understand that as we progress through the second reading debate. Businesses 
regard rail as a significant bit of their production chain, similar to a pipe in other parts of the process. They want 
to maintain control of that infrastructure because anything that impacts on their ability to export their product 
impacts on the infrastructure both at the mine site—that is, the stockpiles and the stockpile capacity—and the 
capital expenditure that they need to either extend or diminish the size of those stockpiles depending on the 
loading conditions, where they might blend the product if they need to do that, and whether they crush and 
process it at the mine site or whether it is done at the port. That depends a lot, of course, on the mineralogy and 
the feedstock. In terms of this debate, it is better to think of this rail line as a conveyor belt or a pipeline rather 
than a rail track. I will talk later on about third party access. We have heard parties say that this is public 
infrastructure and they should be allowed to use it, which seems logical; the trouble is that a company’s 
expansion plans, its market, and the way it markets its product is all dependent on continuity of supply and the 
capacity of that line to move a product to the coast. This is essential and significant infrastructure.  

On the face of it, when we look at the plans, it seems funny to have three tracks running nearly parallel to each 
other to the coast. BHP’s tracks have spur lines off to Yandi; Fortescue Metals Group has a line to the port and it 
has expansion plans; and then there is the line related to the Railway (Roy Hill Infrastructure Pty Ltd) 
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Agreement Bill 2010. Roy Hill mine is one of Gina Rinehart’s entities and part of Hancock Prospecting’s 
holdings. But, as I said, if we think of it as an integrated part of the process of a mine, it begins to make more 
sense, especially if we look at where the products go. If a company has a market in China, a market in Japan, 
maybe a market in America, and maybe a market in Europe if it is trying to diversify, then it has to deal with all 
the associated scheduling issues. Demurrage on ships incurs a very, very hefty cost and companies try to avoid 
it; in some cases we are talking at least hundreds of thousands of dollars a day, and in some cases there may be 
penalties of millions of dollars a day if ships are delayed. To avoid that, companies need to produce a certain 
capacity to build stockpiles so that they can meet those scheduling vagaries, and have a stockpile as a 
contingency if something goes wrong with the rail, such as a derailment or a flood event that makes the train line 
unusable. Companies also have to make critical decisions about whether they do the secondary crushing and 
blending at the port or whether they do it at the mine site. Because of the expansion of BHP, secondary crushing 
now occurs at the mine site, and examples of that can be seen at either end. 

The proposed rail line moves across, I think, five pastoral leases. I was thankful for the recent briefing provided 
by the project proponents that explained the progress on their side. They are pretty happy with the progress of 
the negotiations on placing a track through those pastoral leases. Negotiations with two of the pastoral stations 
have taken a bit longer than the proponents expected, but I suppose that was to be expected because these are 
active pastoral leases. That is significant because pastoral lessees and their stations actually supply a very cheap 
rangeland management process. I do not think that having pastoralists on allocated crown land is a bad thing. In 
fact, for pastoralists who have the government as their neighbours, in the form of the Department of 
Environment and Conservation or a conservation estate, it is very bad, because experience tells us that they have 
problems with feral animals, problems with weed management, problems with water management, and then 
there are a whole lot of issues simply around the management of fauna as well. So, we actually have a very good 
process. In most cases, pastoralists provide a very good service to the people of Western Australia; and, on top of 
that, they make a crust.  

Roy Hill Station has been in the Kennedy family for over 40 years. They moved there in 1972. In fact, the 
property is currently being managed by brothers Ray and Murray Kennedy. Their parents are actually buried at 
Roy Hill, so they have a significant and long-lasting connection with the land at Roy Hill. They tell me that it 
was first put to them that they should relinquish the lease to allow this mine to go ahead. They do not want to do 
that. As I have said, they have been on the land all their lives, and they do a good job out there. Significantly, 
they are doing a fantastic job in monitoring the long-term environmental effects. I will touch on those later.  

There is a concern about the impact of this proposed mine on the viability of this pastoral lease. The rail track 
that is proposed by the company will run through the western side of Roy Hill Station. That will encroach into 
the most viable part of their property and effectively cut the property into two parts, and that will create 
management issues when it comes to cattle movement and access. There is also a huge concern about outflows 
from the mine site, and about the dust that will arise from the cartage—not from an amenity perspective, because 
dust is something that people in the area live with every day, but from a mineralogy perspective, because, to put 
it bluntly, it will poison the land. I will talk about that later also. Over a longer period, I wonder who will find 
this pastoral lease attractive to take over and who in the end will be managing this land on behalf of Western 
Australians. 

Unlike our colleagues the Greens, I actually support agreement acts. They have been a good facilitator of state 
development. However, the approach to agreement acts needs to be modernised, particularly so that they can be 
used as leverage to provide dividends for the people of Western Australia. I note that this bill does attempt to do 
that. Agreement acts also give some certainty to project proponents so that they can attract the investment they 
need. We can always point to the problems that have developed with agreement acts over the 50 years or so that 
they have been in operation in this state and attempt to cast out the baby with the bathwater. But I do not think 
that would be in the state’s long-term interests.  

Another issue I want to touch on is local government rating. I have asked a question in this house on this matter. 
I believe that this bill does not provide an exemption from local government rating. I hope there will be a long-
term financial benefit for the local governments from the Roy Hill mine and from the rail infrastructure. 
However, I have a concern that other factors will need to be addressed in the future. Therefore, I will touch later 
on the specific clause in the bill that deals with this matter and outline what I believe needs to be done. I hope 
that the minister will be able to explain to me how we can ensure that local governments are supported through a 
regular revenue stream, by being given the ability to rate, rather than through grants, which is the way things are 
done currently. In recent years, pastoral lessees have been exposed to significant, and in some cases 
extraordinarily high, rate increases. That may threaten the viability of those pastoral leases. I am concerned that 
if a sufficient rating ability is not granted to the local governments along the route of this proposed railway, they 
will try to double dip and increase the rates for the pastoral lessees, and that will be a very poor result, because 
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those lessees will be driven off their land, and the long-term viability and management costs will shift to the 
taxpayers of Western Australia.  

I am jumping around a bit, but I would like to talk now about clause 9, which deals with the community 
development plan. The explanatory memorandum states —  

This clause provides for the Company to produce a community development plan for approval by the 
Minister. The intent of the clause is to meet the Government’s sustainability objective and ensure that 
the Project to be developed under the Agreement will give rise to benefits for the community in which it 
is located. 

I would like the minister to explain what this plan will look like and what areas it will address. For instance, I 
note that the traditional owners are given scant mention in the bill. The minister may be able to point out to me 
the clauses of the bill that deal with this matter, but I have not been able to see that. I hope there will be some 
oversight by the government to ensure that the community plan will benefit the community in this area in the 
future. When I talked to the representatives of the company, I was pleased to note that they intend to hold 
community forums to inform local businesses and help them to identify any opportunities that may be created for 
them by the proposed mine and infrastructure developments. In practice we have not seen that occur to the extent 
that we would like. Part of the reason for that is, of course, that development is taking place so quickly that it is 
difficult for government agencies to keep up with it. I suppose that is why I would like us to spend some time on 
this bill, because we need to have some breathing space so that we can deal with these issues. We want to know 
what the company’s contribution will be to this community development plan. We do not want it to be just a 
written document that sits on the shelf, because, if these things are to work, they need to be pulled off the shelf 
and reviewed. It is also nice to have key performance indicators to evaluate the long-term progress of these 
plans. 

Clauses 10(4) and 18 of schedule 1 of the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010 deal 
with local content and local participation. This is very significant for Western Australia because we continually 
hear about the boom, the big dollars and the bulk tonnage, and it is very easy to become desensitised to that. 
There is talk that within five or 10 years, Port Hedland will export 800 million tonnes of ore a year. Those 
figures roll off the tongue so quickly that it is easy to take for granted how significant that would be. If the port 
reaches that capacity, it is likely to be at least the second biggest port, in tonnage terms, in the world, if not the 
largest. However, that will not continue. Why? Even blind Freddy—who is referred to disparagingly by 
members all the time—can tell us that, sooner or later, either the demand for iron ore or the iron ore itself will 
run out. Therefore, local content and participation would be a lasting legacy, if it were achieved strategically and 
properly, that could deliver long-term benefits to the state. 

A few years ago I went on a study trip around Australia to look at what other jurisdictions were doing regarding 
local content and local participation, and I saw where they had been either successful or unsuccessful. Victoria 
was pretty good at it, the Northern Territory was hopeless and Queensland was excellent. In fact, Queensland 
was so good at it that Queensland excited me. I used to get excited when I got involved in new projects, but 
Queensland had cracked it. It used the boom time to attract investment to the state from overseas. To ensure its 
continuing wealth, Queensland decided to move away from the boom and bust mentality and being reliant upon 
a bulk commodity by getting involved in the international supply chain. Queensland was able to develop 
businesses off the back of its industry development, such as valve manufacturing and rolling stock 
manufacturing. Interestingly, Queensland built some of our trains for the northern line, which I would have liked 
to have been built in Western Australia. At least it created jobs in Australia. Queensland attracted companies 
such as Boeing to the state. The significance is that these businesses will continue long after the coal has run out. 
Demand for coal is likely to drop off before Australia runs out of coal, but I believe even that is a long way 
away. Certainly iron ore, diamonds, titanium, vanadium and uranium will run out eventually. If we develop our 
businesses during the boom times, we can supply other jurisdictions and nations that are developing their 
resources. 

I look with interest at the development of mineralogy in South Africa. I hear some consternation from some of 
our miners about the competition in South Africa. Some of those people advocate bringing in cheap labour to 
make us more competitive while others advocate buying cheaper materials from overseas to develop our mines 
more quickly because they believe that will help us become more competitive with the emerging mines in other 
countries. That is about as short-sighted as one can get. For every dollar that is spent on manufacturing or 
developing a business in Western Australia or Australia as a result of the resource boom, we get a tax dollar 
back, not through the mining tax that everyone is talking about, but through the GST. That spreads the benefits 
throughout the community and causes the trickle-down effect. We hear from these businesses about 
competitiveness and increased shareholder dividends. That is good, because it attracts investment. We recently 
had a discussion about what is fair and effective. That also means greater profit for the shareholders. It is a 
significant amount of money. What I am reminded of when I look at South Africa is the loss of opportunity. 
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Where is that loss? Every time I drive on the Great Northern Highway, I see haul trucks driving on tyres that cost 
between $12 000 and $20 000. For the life of me, I cannot understand why we do not manufacture or develop the 
manufacturing of those tyres in Australia. Where is our strategy to do that? If we did that, we could market those 
tyres to supply South America, Europe, Africa and the United States. That would provide significant long-term 
employment when the commodities run out. I chose tyres as an example because, believe it or not, about five or 
six years ago tyres were one of the reasons for the bottleneck that was restricting iron ore production in this state. 
We had run out of good American and Japanese tyres and had to use Russian tyres. The vehicles fitted with 
Russian tyres operated at seven or eight knots slower than the vehicles fitted with American or Japanese tyres. 
That had a long-term and significant impact on the ability of the mining companies to cart ore around the state. 
The only part of those trucks that we should import is the chassis. In time, we should be able to manufacture 
even those. The chassis is a significant bit of kit and is heat-treated to take enormous stresses and strains. It is 
perhaps unrealistic to think that we could develop and build the significant infrastructure that is required for 
manufacturing those types of chassis in Western Australia. However, we could develop partnerships with 
Caterpillar, Komatsu and the other producers. Everything else on those vehicles is optional. A person who buys 
one of those trucks does not buy the bucket. It is like having an option when one buys a car. The buyer can 
decide what capacity he wants, what the rates are, whether the tray is heated—it all depends on the ore; the trays 
have to be heated so that the iron ore does not stick to the tray when it tips. The exhaust goes through the tray to 
heat it. The plates, which are consumables, in many cases, are imported. All of that should be manufactured in 
Australia. Buying an engine for those vehicles is similar to buying an engine for a road train; the motor the buyer 
wants depends on the manufacturer. Why we do not buy those or go into partnerships to manufacture those and 
get into that significant supply chain is beyond me. The only way we will do it is if we use agreement acts or our 
levers in government to encourage and cajole these companies to assist other companies to get into those 
partnerships, and by identifying those opportunities. I have not spoken to manufacturers in this state for a couple 
of years now, but when I did a few years ago I was astonished because the attitude seemed to be, “We will just 
sit and wait, and it will come to us.” Of course, it is not like that; people have to be encouraged and shown how 
to get involved in these businesses. For a lot of these businesses, of course, the development has been so rapid 
that they have a high learning curve to understand how they can get into these businesses. Many of the 
relationships that exist today in the supply chain have existed for years and years, and the significance of those 
relationships is that they make it very hard to break into the supply chain. A company supplying significant 
finance for a particular mine will find it quite reasonable that its partners and the people it has relationships with 
are involved and get their cut of the pie—and that is exactly what happens. Unfortunately, because we are not 
looking to the future or at the overall supply chain, those opportunities are missed and we have seen the 
Australian manufacturing sector become smaller and smaller. Nevertheless, this bill tries to address that.  

I did a little research on the tonnage of structural steel and plating used in this state for projects to date. In 2005–
06, there was 39 629 tonnes of structural steel, 12 665 tonnes of plate and 3 115 tonnes of piping. That is a total 
of 55 409 tonnes. Of that, 92 per cent was fabricated in Western Australia, which is quite significant. If we look 
at the spectrum for now and 2011, it has waxed and waned. In 2006–07, it was 22 per cent and there was a 
diminishment in the tonnage; in 2007–08, 75 per cent was fabricated in Western Australia, but there was a slight 
climb in the tonnage. Then we look at 2011–12 and it appears there will be a significant tonnage drop in these 
basic manufacturing materials of steel plate and piping. In fact, if we compare the figures with 2005, there was, 
for structural steel, 39 625 tonnes, and in 2011–12 there will only be 19 209 tonnes. In fact, a comparison of the 
figures shows that for 2005–06 the total was 55 407 tonnes and that 31 002 tonnes is predicted for 2011–12, with 
only 16 per cent of the fabrication work predicted to be done in Western Australia. Therefore, when we talk 
about a boom, we are actually seeing a decline not only in the local content and the percentage given to Western 
Australian companies, but also in the amount of raw materials coming here, which is indicative of that work 
either going outside the state or, in fact, most of it going overseas. If we look at the overseas tonnage in 
comparable years, in 2005–06 for the same materials—that is, structural steel, plate steel and piping—the total 
was 4 824 tonnes and eight per cent of the work was done overseas. But now, the prediction using the 2009–
10 figures is for 292 239 tonnes of steel with 92 per cent constructed overseas. That just shows a complete 
failure of what we have been trying to achieve in our local content and local participation programs, both from a 
commonwealth and state perspective. We are selling out our legacy, when we do not need to. I am not talking 
about protectionism. I am not talking about closing the gate and having closed markets. I am talking about 
governments showing leadership and cajoling and nurturing companies to build, in particular, relationships that 
will last years and years into the future, so that our grandchildren and great-grandchildren—who will not be 
talking about iron ore mines but about those great big significant tourist mounds and holes that we call in to see 
on our way to somewhere else; that is, a tourist destination—have jobs that last way past the boom years. We 
should be striving for our children to have the ability to be the draftspeople doing the  computer assisted 
drawings and supplying the design work for major fabrication works in Africa. We need our great-grandchildren 
to be the fabricators and CNC machinists and operators building mobile plant and rolling stock for railways and 
train lines for export to places like Africa and China. But we are not doing that and we continue to wander 
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around the hard decisions; the hard decisions that other jurisdictions have made. We can talk about the 
competition policy in Australia. We can talk about open markets and getting rid of border protection, but the 
reality is that we have a commodity that other people want. This is an asset that belongs to all Australians, 
particularly Western Australians, and therefore we should be doing everything that we can through procurement 
policies and agreement acts. We should invest in government agencies that can assist those companies and we 
should seek industry advice to see what we can do to expand and grow our industries into areas that we cannot 
even imagine now. Instead, we are digging the resource out of the ground and sending it overseas and that is 
happening very, very quickly. I went to work in Tom Price in 1981 when I got out of the Air Force and there was 
still a Mt Tom Price to some extent, although it looked sort of like a castle with the benches around it. Now, Mt 
Tom Price cannot be seen; it is a whacking big hole in the ground. In my mind, the significance of the amount of 
earth that has been moved over that period is hard to contemplate—but it does. We are getting better and better 
at moving that earth and we are moving it in larger and larger quantities and becoming more and more efficient.  

Getting back to the rail, I think that the Rio Tinto lines at Tom Price had a capacity of around 60 000 tonnes; 
through modifications, I think the capacity has increased significantly. The minister may be able to correct me 
later on, but I think it is now well over 100 000 tonnes and closer to 150 000 tonnes a year. That reflects the 
growth of that business and its ability to move earth on that track. We will actually talk about the capacity of this 
line, which is targeted at the estimated mine production, which is about 55 000 tonnes. 

There is another reason for us to put these protections in. At a meeting I had with one of the project proponents 
the other day, local content and local participation was specifically talked about, and what the proponent was 
going to do. However, at the same time, the boss was in the Western Australian and national media, talking 
about different things; I refer to Gina Rinehart. I have an article that was published in The West Australian on 29 
April 2010, under the heading “Let miners hire cheap foreign labour: Rinehart”. She was reported as saying — 

Ms Rinehart said the threat to Australia’s competitiveness “could not be ignored”. She said the 
Commonwealth should grant concessions over an undisclosed area in the north of the country to 
encourage major project investment to remain in Australia, which would then generate Government 
revenue. These concessions would include tax breaks for infrastructure firms and changes to Australia’s 
immigration laws to let in cheaper offshore workers to help get projects off the ground.  

“We should allow competitive and temporary short-term workers to build our projects, say for a 
duration of up to two years or so,” she said. 

There is a fundamental flaw in that argument. Firstly, it will not actually stop the labour shortage that we have, 
and it will not encourage significant investment in the state. If we were to do what Ms Rinehart is suggesting—
she is not the only one making such suggestions—we would squander the legacy for our children and the future 
of Western Australia. We can talk about short-term cheap labour and argue about undermining wages and 
conditions for workers in Australia, but the skills that those people develop and carry become portable, in and 
out of this country and overseas. If we are going to have short-term portable labour and give people opportunities 
to build their skill bases, they should be Australians and Western Australians. Although unemployment is 
relatively low, there is still an unreasonably high component of unemployed people in this state and across the 
country. National unemployment figures of four per cent and five per cent may sound small. The figures wax 
and wane, depending on what is going on; however, it still represents hundreds of thousands of people. 

We need to attract those people into the industry, but unfortunately the mindset has somehow developed that 
people will be involved only in specific mining jobs, like truck driving. Everyone I talk to when I am in the 
eastern states asks whether there are any truck driving jobs; I suppose they think it is easy money. However, 
there are also trade jobs, engineering jobs, environmental jobs, safety jobs and jobs involving looking after the 
land and the environment, including revegetation. There are myriad jobs, including jobs associated with the arts. 
There is nothing a big mining company likes better than to invest money in the arts. This gets back to making 
sure that we use the mechanisms we have, such as this bill, to maximise benefit to the people of Western 
Australia and the rest of the country. 

I turn now to specific clauses of the bill. Clause 10(4) of the schedule touches on what I am referring to. The 
explanatory memorandum states — 

Subclause (4) 

Requires the Company to submit to and consult with the Minister about any services, works, materials, 
plant, equipment and supplies that it proposes to consider obtaining from or having carried out outside 
of Australia, and to provide reasons for this. 

I wonder what the minister actually does when he gets a report from a company to say that it is going to purchase 
all its rail from Japanese or Taiwanese steel mills. The reason that would typically be given would be that 
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Western Australia and Australia does not have the capacity, and that the company has only a short time within 
which to get the project up and going. Alternatively, the company may say that if it exceeds capital costs, it will 
make the project unviable. That is one aspect of it. 

Clause 18 of the schedule of the bill states in part — 

Use of local labour professional services and materials 

18. (1) Except as otherwise agreed by the Minister the Company shall, for the purposes of 
this Agreement: 

(a) except in those cases where the Company can demonstrate it is not 
reasonable and economically practicable so to do, use labour available 
within the said State (using all reasonable endeavours to ensure that as many 
as possible of the workforce be recruited from the Pilbara region) or if such 
labour is not available then, except as aforesaid, use labour otherwise 
available within Australia; 

I suppose we will go into detail during Committee of the Whole, or the minister will speak to this during his 
reply, but I would like to know how we will know what is agreed. The clause states “Except as otherwise agreed 
by the Minister the Company shall, for the purposes of this Agreement”. What does “otherwise agreed” mean? 
What is the policy underlying that particular statement? What are we allowing within this agreement act? I 
would like to hear what the government’s policies actually are with regard to developing and maintaining skills 
and developing new businesses in Western Australia off the back of this project and similar projects. Clause 18 
continues — 

(b) as far as it is reasonable and economically practicable so to do, use the 
services of engineers, surveyors, architects and other professional 
consultants experts and specialists, project managers, manufacturers, 
suppliers and contractors resident and available within the said State, or if 
such services are not available within the said State, then, as far as 
practicable as aforesaid, use the services of such persons otherwise available 
within Australia; 

That sounds fantastic; it is music to my ears, except for the phrase “as far as it is reasonable and economically 
practicable”. That is a subjective measure; I can imagine companies arguing that they cannot get any local 
people into such jobs because none of the skills exist and that they do not have any land or housing, so they will 
have to fly people up and down. There is a skills shortage. I do not have any faith that the agency will seek to 
make available a measure of those skills, but the minister can correct me if I am wrong. All of a sudden, it is 
reasonable and economically practicable to use a foreign company because the internet and technology now 
allows people to do all their development work with a minimum number of visits from any number of fine 
engineering companies across the world. As I said, we should have Australians so that they could be doing that 
and supplying those skills and services to other places in the country. In schedule 1, clause 18(1) reads — 

(c) during design and when preparing specifications, calling for tenders and letting contracts for 
works, materials, plant, equipment and supplies (which shall at all times, except where it is 
impracticable so to do, use or be based upon Australian Standards and Codes) ensure that 
suitably qualified Western Australian and Australian suppliers, manufacturers and contractors 
are given fair and reasonable opportunity to tender or quote; 

That is music to my ears, except that it is again subjective. They are given fair and reasonable opportunity to 
tender or quote. What is fair or reasonable? It is telling them that there is a job and putting a notice in a 
newspaper. Members will remember that what I was saying earlier was that it is really about developing 
relationships. I am not going to say that this company is doing it, but I do want the government to tell me if what 
I heard is true. A project proponent told me the other day that it was breaking up its work jobs to enable other 
companies to join in joint ventures or, if they did not have the capacity, to break them down to allow them to 
compete for the work, which is a good thing. I have absolute faith in the integrity of the two people who gave me 
that briefing, but it is shaken a bit when their boss, Ms Rinehart, is out there telling us that we should bring in 
from overseas all the workers to build the project. I want to know what in a real sense the government is going to 
do to monitor that clause, to ensure that the performance of the company is benefiting the people the clause is 
trying to benefit, who are Australian suppliers, manufacturers and contractors. I want to know what the 
government is going to do to ensure that the words “given fair and reasonable opportunity to tender or quote” are 
not used as an escape clause. Clause 18(1) continues — 
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(d) give proper consideration and, where possible, preference to Western Australian suppliers, 
manufacturers and contractors when letting contracts or placing orders for works, materials, 
plant, equipment and supplies where price, quality, delivery and service are equal to or better 
than that obtainable elsewhere or, subject to the foregoing, give that consideration and, where 
possible, preference to other Australian suppliers, manufacturers and contracts; and 

(e) if, notwithstanding the foregoing provisions of this subclause, a contract is to be let or an order 
is to be placed with other than a Western Australian or Australian supplier, manufacturer or 
contractor, give proper consideration and, where possible, preference to tenders, arrangements 
or proposals that include Australian participation where price, delivery and service are 
otherwise equal or better. 

There are a couple of problems with that. One is that if we argue purely on economic efficiency or on a bar of 
cost, when we are trying to develop industry it will cost more. What mechanism can a government use to ensure 
that it is developing businesses and not just propping up or giving work to existing companies? I see the 
opportunity with local content and local participation to develop a future for all Australians. The oil-rich 
countries in the Middle East have very specific strategies for trying to encourage business, and they invest 
heavily in business, because they know the oil will run out, just as we know that these commodities will run out. 
We must ensure that it is not just where it can be demonstrated that “price, delivery and service are otherwise 
equal or better”. I would like the government to explain to me how it will get over that. 

One of the things that concerned me when the government came into power was that there was a procurement 
body. Hon Jock Ferguson used to sit on that board. Its job was to review contracts. The significance of having a 
procurement policy is that not only does there need to be a procurement policy, but there also needs to be 
oversight of the policy to ensure that we are getting a bang for our buck. Victoria has an investment policy. 
When I looked at it a few years ago they expected $5 for every $1 of taxpayers’ money that was invested. 
Victoria has a few good examples of where it has been able to attract new industries, particularly in science and 
electronics. We should be using this fantastic opportunity, which is really a fluke of nature and a fluke of the 
economic environment that we are in. While the rest of the world crumbles, because of the huge demand for our 
commodities, we have an opportunity to develop businesses and opportunities for the future. The offside of that, 
of course, is that the demand is so huge that these assets for Western Australians—indeed, all Australians—will 
diminish rapidly. It is about realising the current cost benefits to Western Australian and balancing them with the 
long-term benefits. Again, we need to be doing everything we can to ensure that we are benefiting all Western 
Australians. I would therefore like to hear from the government, either in the second reading response or during 
the committee stage, what procurement policy it has that backs up this subclause. 

Another worthwhile subclause of clause 18 reads — 

(2) Except as otherwise agreed by the Minister, — 

I will not explain that again, but it can be a get out of jail card. I would like to know how members of this place 
who are looking after the interests of the people of Western Australia will be able to see what is agreed — 

the Company shall, in every contract entered into with a third party for the supply of services, labour, 
works, materials, plant, equipment or supplies for the purposes of this Agreement require as a condition 
thereof that such third party shall undertake the same obligations as are referred to in subclause (1) … 

That means that all those things I have just read out are prior to any people who are doing work. That makes it 
even harder. I want to know what resources the state is putting into ensuring that these particular clauses are 
adhered to, because this is about long-term investment, a long-term legacy and a diversity of the economy for all 
Western Australians. We are talking here about our grandchildren and their grandchildren.  

We know that these resources are one-offs. Unless plain dirt suddenly becomes valuable or, with new 
engineering, perhaps a Western Australian company finds a value for commodities that we regard as being 
worthless at the moment, our current economy is based on a very limited finite resource.  

Debate interrupted, pursuant to temporary orders. 

[Continued on page 7317.] 
 


